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THE KILLINGS OF UNARMED #ENDSARS PROTESTERS AT LEKKI 

TOLL GATE, LAGOS ON 20.10.20: WERE THEY CRIMES AGAINST 

HUMANITY? 

 

 
 

By Olukayode DADA 
 

1.0 THE KILLINGS 

 

1.1 The atrocious killings and brutalisation of unarmed protesters at the Lekki Toll Gate in 

Lagos, Nigeria on 20.10.20 continue to reverberate across the nation.  While there had 

been killings and harassment of #ENDSARS protesters protesting police brutality and 

bad governance by the Nigerian security forces across the country prior to the Toll Gate 

killings,  the Toll Gate attacks/killings stood out because of the brazenness of the killings, 

and the bravery of protesters (including  DJ Switch, a popular Nigerian disc jockey) who 

risked their lives to provide live feeds of the attacks.  

 

1.2 Reports
1
 have established that the Nigerian Army from the 65 Battalion led by Lt. Col. 

S.O. Belo fired live ammunition at protesters; and that after the soldiers left, policemen 

from the Maroko Divisional Police Station headed by the Divisional Police Officer, Chief 

Superintendent of Police, Raji Ganiyu shot fleeing protesters, killing some of them.   
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 Many of which are referenced in this article 



 
2 

Security forces prevented medical ambulances from reaching injured, dying and dead 

protesters.  

 

1.3 Since the killings/attacks which clearly targeted civilian population, several analysts have 

used the term “crimes against humanity” to describe the killings.   For instance, Mr. 

Ebun-Olu Adegboruwa (a senior advocate of Nigeria and member of the Judicial Panel of 

Inquiry (JPI) set up by the Lagos State Government to investigate the killings) was 

reported
2
 to have stated that the JPI the panel “believed that crimes against humanity 

took place at the Lekki Toll Gate on October 20, 2020.”    

 

1.4 The questions then are: did the killings at the Toll Gate amount to crimes against 

humanity? If yes, which crimes against humanity were committed? Does the 

International Criminal Court (the “ICC”) have jurisdiction in this matter?  This 

Article seeks to answer these questions in the succeeding paragraphs. 

 

2.0 CRIMES AGAINST HUMANITY 

 

2.1 Article 7(1) of the Rome Statute of the International Criminal Court  (the “Rome 

Statute”) defines “crimes against humanity” as follows:  

 

 "crime against humanity" means any of the following acts when committed as part of a 

widespread or systematic attack directed against any civilian population, with knowledge 

of the attack:  

 

(a)  Murder;  

(b)  Extermination;  

(c)  Enslavement;  

(d)  Deportation or forcible transfer of population; 

(e)  Imprisonment or other severe deprivation of physical liberty in violation of 

fundamental rules of international law;  

(f)  Torture;  

(g)  Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced 

sterilization, or any other form of sexual violence of comparable gravity; 

(h)  Persecution against any identifiable group or collectivity on political, racial, 

national, ethnic, cultural, religious, gender as defined in paragraph 3, or other 

grounds that are universally recognized as impermissible under international law, 

in connection with any act referred to in this paragraph or any crime within the 

jurisdiction of the Court;  

(i)  Enforced disappearance of persons; 

(j)  The crime of apartheid;  

(k)  Other inhumane acts of a similar character intentionally causing great suffering, 

or serious injury to body or to mental or physical health.” 
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2.2  “Attack directed against any civilian population" means “a course of conduct involving 

the multiple commission of acts referred to in paragraph 1 against any civilian 

population, pursuant to or in furtherance of a State or organizational policy to commit 

such attack.”  "Extermination" includes “the intentional infliction of conditions of life, 

inter alia the deprivation of access to food and medicine, calculated to bring about the 

destruction of part of a population.”  "Torture" means “the intentional infliction of severe 

pain or suffering, whether physical or mental, upon a person in the custody or under the 

control of the accused; except that torture shall not include pain or suffering arising only 

from, inherent in or incidental to, lawful sanctions.”  "Persecution" means “the 

intentional and severe deprivation of fundamental rights contrary to international law by 

reason of the identity of the group or collectivity”. 

 

2.3 While the scale, nature, manner and impact of an alleged crime under the Rome Statute 

are some of the factors that the ICC Prosecutor considers to determine the severity of an 

alleged crime, a singular act of atrocious killings may be sufficient to meet the severity 

threshold.  For instance, charges were brought at the International Criminal Court for war 

crimes against Abdallah Banda Abakaer  Nourain
3
 and Saleh Mohammed Jermus

4
 for the 

29
th

 September 2007 attacks against African Union (“AU”)  peacekeepers.  In the attacks, 

12 (twelve) AU peacekeepers were killed, and there was an attempt to kill another 8 

(eight) AU personnel.   

 

3.0 WERE CRIMES AGAINST HUMANITY COMMITTED AT THE LEKKI TOLL 

GATE ON 20.10.20? 

 

3.1 Based on the definition of “Crimes against Humanity” in the Rome Statute, and in the 

ICC Elements of Crimes 2013 (the “Elements of Crimes Regulations”), without 

question, the killings and brutalisation of unarmed protesters at the Lekki Toll Gate 

constitute crimes against humanity.   The totality of the circumstances regarding the 

#ENDSARS protests, and the Toll Gate killings/attacks validate this conclusion.     

 

 

 

 

 3.1.1 Crime against humanity of murder  

 

Elements  

 

1.  The perpetrator killed (i.e. caused the death) one or more persons; 

2.  The conduct was committed as part of a widespread or systematic attack 

directed against a civilian population; and  

                                                           
3
 who was the Commander in Chief of the Justice and Equality Movement (JEM), a Sundanese Opposition Group.  

An arrest warrant issued by the ICC on 11
th

 September 2014 for his arrest is still pending and active.  
4
 who was the Chief of Staff of Sudan Liberation Movement (SLM), a Sudanese Rebel Group.  The charges against 

Saleh Mohammed Jerbo Jamus were dropped “without prejudice” after his reported death on 19
th

 April 2013. 
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3.  The perpetrator knew that the conduct was part of or intended the conduct 

to be part of a widespread or systematic attack against a civilian 

population. 

  

3.1.1.1 That soldiers and policemen attacked and killed unarmed 

protesters on 20.10.20 at the Lekki Toll Gate has been established 

irrefutable evidence.  As the attacks were ongoing, protesters 

(including DJ Switch) provided live video feeds containing 

contemporaneous testimonies of witnesses that security forces were 

shooting protesters and that there were injuries and deaths. In some of 

the videos, live gunshots could be heard in the background.   On 18
th

 

November 2020, following an investigation by the Cable News 

Network (the “CNN”’), the CNN released a damning video report
5
 

containing video evidence of Nigerian soldiers firing live ammunition 

at protesters.  The CNN Report also contained graphic scenes of 

injuries, deaths, bullet casings traced to the Nigerian Army and 

testimonies of witnesses.  Amnesty International also conducted an 

investigation into the killings, and its report
6
 of the events and the 

deaths were largely corroborated by the CNN Report.  The testimonies 

of eyewitnesses, the CNN Report and the Amnesty Report have been 

corroborated by the leaked report
7
 of the Judicial Panel of Inquiry (the 

“JPI”) set up by the Lagos State Government to investigate the 

killings.  The JPI Report finds that men of the Nigerian Army from the 

65 Battalion led by Lt. Col.  S.O Belo fired live ammunition at 

protesters; and that after the soldiers left, policemen from Maroko 

Divisional Police Station headed by the Divisional Police Officer, CSP 

Raji Ganiyu shot fleeing protesters.  The JPI Report identified at least 

11 (eleven) protesters killed at the Toll Gate, 4 (four) protesters who 

are missing and presumed dead, and several others with gunshot and 

other injuries.   At the JPI hearing, Professor John Obafunwa, a 

Forensic Pathologist of Lagos State University Teaching Hospital, 

testified and tendered a report that showed that 3 (three) corpses (all 

from Lekki Toll Gate) “were deposited at the Mainland Hospital, 

Yaba Hospital, and that the autopsy conducted thereon revealed death 

from bleeding caused by penetrating objects or rifled weapon”.  There 

were additional 96 (ninety-six) corpses who could not be identified.  

Professor Obafunwa’s testimony was unchallenged. 

 

3.1.1.2 Were the killings committed as part of a widespread or systematic 

attack directed against a civilian population?  In the light of the 

                                                           
5
 https://www.cnn.com/videos/world/2020/11/17/lekki-toll-gate-shooting-army-police-lon-orig-

mkd.cnn/video/playlists/mobile-digital-features/  
6
 https://www.amnesty.org/en/latest/press-release/2020/10/killing-of-endsars-protesters-by-the-military-must-

be-investigated/  
7
 Read the report here: https://thenigerialawyer.com/wp-content/uploads/2021/11/JPI-REPORT-FOR-LEKKI-

INCIDENT.pdf   

https://www.cnn.com/videos/world/2020/11/17/lekki-toll-gate-shooting-army-police-lon-orig-mkd.cnn/video/playlists/mobile-digital-features/
https://www.cnn.com/videos/world/2020/11/17/lekki-toll-gate-shooting-army-police-lon-orig-mkd.cnn/video/playlists/mobile-digital-features/
https://www.amnesty.org/en/latest/press-release/2020/10/killing-of-endsars-protesters-by-the-military-must-be-investigated/
https://www.amnesty.org/en/latest/press-release/2020/10/killing-of-endsars-protesters-by-the-military-must-be-investigated/
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relevant facts, this question can only be answered in the affirmative.  

The #ENDSARS protests started across the country on 8
th

 October 

2020.   Prior to the events of 20.10.20 at the Toll Gate, there had been 

brutal crackdown by security forces on protesters across the country.  

For instance, on 15
th

 October 2020, at the protests site in Alausa near 

the Lagos State Government secretariat, thugs and hoodlums (reported 

to have been sponsored by politicians) who had arrived in buses of the 

Bus Rapid Transit System (BRT)
8
  wielding cutlasses and other 

dangerous weapons, brutally attacked protesters.  Despite video and 

photographic evidence
9
 (some of which clearly show one of the 

ringleaders of the attacks to be a notorious political thug from Agege 

Area of Lagos State), no one has been arrested or charged in 

connection with the attacks.  Government actions to stop the protests 

culminated in the attacks on unharmed protesters at the Lekki Toll 

Gate, a location where the protests had been peaceful since the 

commencement of the nationwide protests.   Before the attacks/killings 

started on 20.10.20, the Lagos State Government had announced a 

statewide curfew. The curfew was to commence by 4pm but was later 

delayed to 9pm to allow people to get home from their various places 

of work.    Photographs of agents or employees of Lekki Construction 

Company (LCC)
10

 removing CCTV cameras from the scene were 

widely shared on social media
11

.  The Toll Gate area which was 

always adorned with bright street lights at night went dark on the night 

of 20.10.20.  Although LCC and the Lagos State Government 

subsequently denied that CCTV cameras were removed from the scene 

or that street lights were turned off
12

, the JPI Report establishes that 

“some sets of cameras stationed at the Lekki Toll Gate were removed 

by members of Staff of LCC on October 2020.”  The Report also 

speaks of evidence that “alludes to conscious manipulation by the 

operators of the LCC Camera” and of evidence that contradicts the 

testimony of the LCC before the JPI.  Eyewitness accounts, the 

Amnesty Report, the CNN Report and the JPI Report document the 

killings by the Army and the Police, and attempts at cover-ups 

including by leaving the scene with corpses, and shell casings.  

Security forces prevented medical ambulances from reaching injured, 

dying and dead protesters.  A report
13

 by the Human Rights Watch on 

the Lekki killings states that the Army “trapped the protesters, using a 

tactic known as “kettling,” then fired in the air and at the crowd. 

Kettling is a method of confinement used by police to trap a crowd of 

                                                           
8
 A public transportation system regulated by the Lagos Metropolitan Area Transport Authority (LAMATA) 

9
 https://www.tvcnews.tv/hoodlums-attack-en dsars-protesters-in-alausa-lagos/  

10
 Operators of the Lekki Toll Gate 

11
 https://www.lindaikejisblog.com/2020/10/photos-of-men-cutting-off-security-cameras-at-the-lekki-toll-gate-

just-before-the-shootings-started.html 
12

 https://www.thecable.ng/lcc-security-cameras-removed-lekki-toll-gate 
13

 https://www.hrw.org/news/2021/10/19/nigeria-year-no-justice-endsars-crackdown 

https://www.tvcnews.tv/hoodlums-attack-en%20dsars-protesters-in-alausa-lagos/
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people in a specific place.”  These facts clearly lend credence to the 

fact that the killings were systematic and premeditated.   

  

3.1.1.3 Regarding the element that the perpetrators knew that their 

conduct was part of or intended the conduct to be part of a 

widespread or systematic attack against a civilian population, it is 

not in doubt that the soldiers of the Nigerian Army from the 65 

Battalion and their leader,  Lt. Col. S.O. Belo knew that their strategy 

of kettling, and firing live ammunition at protesters was an attack 

against civil population.  The soldiers were reported to have been 

deployed from Bonny Camp
14

 which is approximately 4.9 kilometres 

to the scene of the protests.  The protests started on 8
th

 October 2020, 

and many of the protesters (particularly those attending the Toll Gate 

protests from the Mainland) would have travelled past Bonny Camp.  

The protests were widespread and popular, and unless men of the 65 

battalion were living under a rock, they knew that the protests at the 

Toll Gate were by civilian population.  The representative of the Army 

at the JPI hearing admitted as much.  In any event, it is an established 

principle of law that criminal intent may be presumed from the 

commission of the act, that is to say, a person is presumed to intend the 

natural and probable consequences of his or her voluntary acts.  This 

principle also applies to the policemen deployed from Maroko 

Divisional Police Station led by CSP Raji Ganiyu.  The JPI Report 

indicates that the JPI found the testimony of CSP Raji Ganiyu that 

policemen were not at the site of the protests on 20.10. 20 to be far-

fetched.  The JPI established that policemen from the Maroko 

Divisional Police Station signed out arms and ammunition on 20.10.20 

from the police station’s armoury for use at the Toll Gate.  Many 

witnesses testified that after the Army left, the policemen arrived, shot 

at fleeing protesters and killed some of them.  In fact, some of the 

brutalised protesters at the scene who lived around the vicinity of the 

Maroko Divisional Police Station recognised some of the policemen 

and CSP Raji Ganiyu, even though CSP Ganiyu and his men had 

distinctly decided to wear mufti that night.   The Human Rights Watch 

reported
15

 on the involvement of the policemen as follows: 

 

“Three people said they recognised the commander, known as the 

divisional police officer, or DPO, who was wearing a white outfit, 

because they lived in the waterside informal community close to and 

under the jurisdiction of the Maroko police station. A 23-year-old 

student who lives in the community and witnessed the shooting by the 

police at the toll gate said: 

  

                                                           
14

 A military cantonment in Victoria Island, Lagos 
15

 https://www.hrw.org/news/2021/10/19/nigeria-year-no-justice-endsars-crackdown 
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“I had an issue in the past that required me to go to Maroko Police 

Station. The DPO handled my case during the incident, so I know him 

well.  He was wearing white up and down that day of the shooting. I 

saw him clearly take out a pistol and shoot one man in the head, who 

was already injured and could not run.  The DPO had a pistol, but the 

other officers had bigger guns.  I saw them take about three bodies 

when they left that night.” 

  

A 35-year old driver said that he saw the police take the lifeless bodies 

of two people they had shot with them when they left the area.” 

 

While it is difficult to prove that other persons who had authority over 

the army (e.g. Lt. Col. S.O. Belo’s direct superiors, the then Chief of 

Army Staff, the President etc.) and/or other political leaders directed, 

knew or intended the conduct of the Army and the Police to be part of 

or intended the conduct to be part of a widespread or systematic attack 

against a civilian population, it important to examine the roles (if any) 

that those persons played in the attacks.   As indicated in paragraph 2 

of the Introduction to Article 7 of the Elements of Crimes Regulations 

however, the knowledge element should not be interpreted as 

“requiring proof that the perpetrator had knowledge of all 

characteristics of the attack or the precise details of the plan or policy 

of the State or organization.  In the case of an emerging widespread or 

systematic attack against a civilian population, the intent clause of the 

last element indicates that this mental element is satisfied if the 

perpetrator intended to further such attack.”  To what extent did 

supervisors and/or political leaders further the attacks of 20.10.20? 

What orders were given to military leader(s) who in turn passed the 

orders to Lt. Col. S.O. Belo? What did political leaders know, and 

when did they know it?   

 

 3.1.2 Crime against humanity of extermination  

 

Elements 

 

1.  The perpetrator killed one or more persons, including by inflicting 

conditions of life calculated to bring about the destruction of part of a 

population;  

2.  The conduct constituted, or took place as part of, a mass killing of 

members of a civilian population; 

3.  The conduct was committed as part of a widespread or systematic attack 

directed against a civilian population; and  

4.  The perpetrator knew that the conduct was part of or intended the conduct 

to be part of a widespread or systematic attack directed against a civilian 

population. 
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The analyses of the facts set out in paragraphs 3.1.1.1 to 3.1.1.3 above also apply 

here. 

 

 3.1.3 Crime against humanity against torture  
   

 Elements  

 

1.  The perpetrator inflicted severe physical or mental pain or suffering upon 

one or more persons;  

2.  Such person or persons were in the custody or under the control of the 

perpetrator; 

3.  Such pain or suffering did not arise only from, and was not inherent in or 

incidental to, lawful sanctions;   

4.  The conduct was committed as part of a widespread or systematic attack 

directed against a civilian population; and 

5.  The perpetrator knew that the conduct was part of or intended the conduct 

to be part of a widespread or systematic attack directed against a civilian 

population. 

 

The analyses of the facts set out in paragraphs 3.1.1.1 to 3.1.1.3 above also apply 

here. There are video and photographic evidence that show the varying degrees of 

injuries (including gunshot injuries) suffered by protesters.  The Army adopted 

“kettling” to trap protesters, firing into the air and at protesters.  The JPI Report 

documents how protesters were assaulted by the Army and the Police, and how 

policemen from the Maroko Divisional Police Station fired live shots at fleeing 

protesters.   By trapping the protesters, and creating a situation that made it 

impossible for protesters to freely leave the Toll Gate area during the attacks, the 

protesters were “under the control of” the Army and the Police.  The brutalisation 

of protestors constitutes torture under international law.   

 

 3.1.4 Crime against humanity of other inhumane acts  

 

Elements  

 

1.  The perpetrator inflicted great suffering, or serious injury to body or to 

mental or physical health, by means of an inhumane act; 

2.  Such act was of a character similar to acts referred to the crimes set out in 

paragraphs 3.1.1 to 3.1.4 above;   

3.  The perpetrator was aware of the factual circumstances that established the 

character of the act;  

4.  The conduct was committed as part of a widespread or systematic attack 

directed against a civilian population; and  

5.  The perpetrator knew that the conduct was part of or intended the conduct 

to be part of a widespread or systematic attack directed against a civilian 

population 
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The analyses of the facts set out in paragraphs 3.1.1.1 to 3.1.1.3 above also apply 

here. 

 

4.0 DOES THE ICC HAVE JURISDICTION IN RESPECT OF THE CRIMES 

AGAINST HUMANITY COMMITTED AT THE LEKKI TOLL GATE? 

 

4.1 For the ICC to assume jurisdiction over an allegation of a crime under the Rome Statute, 

the following conditions must be satisfied: 

 

4.1.1 The jurisdiction of the ICC is accepted either by the territorial state where 

the alleged crime was committed, or the state of nationality of the accused. 
 

By virtue of Article 12(1) of the Rome Statute, a state that becomes a party to the 

Rome Statute thereby accepts the jurisdiction of the ICC with respect to the 

crimes set out in the Rome Statute.   

 

Nigeria signed the Rome Statute on 1
st
 June 2000, and ratified the Statute on 27

th
 

September 2001.  In view of the fact that the crimes against humanity against 

protesters occurred in Nigeria, and Nigeria is the state of nationality of the 

soldiers, the policemen and other directing minds of the attacks, this precondition 

is satisfied.  

 

In arriving at this conclusion, I am not oblivious of the provision of section 12(1) 

of the 1999 Constitution of the Federal Republic of Nigeria (as amended) which 

provides that “no treaty between the Federation and any other country shall have 

the force of law except to the extent to which any such treaty has been enacted 

into law by the National Assembly”, and of the fact the Rome Statute has not been 

“domesticated” in Nigeria in line with section 12(1) of the Nigerian Constitution.  

 

It is my submission that section 12 of the Nigerian Constitution does not apply to 

an international legislation such as the Rome Statute, particularly because Nigeria 

signed and ratified the statute.  First, by signing and ratifying the Rome Statute, 

Nigeria accepts the jurisdiction of the ICC.  Furthermore, the Rome Statute is not 

intended to be enforced by in Nigeria, or by the Nigerian courts.  It is an 

international legislation that provides for the investigation, prosecution and 

consequences for the most egregious inhuman offences against a civilian 

population that state actors are unwilling, or unable to prosecute
16

.  This is why 

the Rome Statute empowers the United Nations Security Council to refer an 

alleged crime to the ICC irrespective of whether the state concerned is a party to 

the Rome Statute.  To conclude that the ICC would not have jurisdiction over 

crimes against humanity (or some other Rome Statute crimes e.g. genocide) 

committed in a state party because the Rome Statute has not been domesticated in 

that state is to make mockery of the purpose of the Rome Statute.  This would 

mean, for instance, that a murderous dictator whose country is a state party to the 
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Rome Statute can commit an act of genocide against a section of his country, and 

avoid the ICC jurisdiction simply on the basis that his country has not 

domesticated the Rome Statute.  This is not the intention of the State Parties to the 

Rome Statute.  

 

  

4.1.2 The investigation must be initiated by a State Party, the Security Council or 

by the ICC Prosecutor proprio motu (on his own authority).  

  

 It is unlikely that the Nigerian government (whose officers and agents are the 

accused in this matter) would refer those officers and agents to the ICC.  The 

Lekki Toll Gate killings is not also the subject of any deliberations before the UN 

Security Council.  The ICC Prosecutor, is therefore, entitled to initiate an 

investigation into the killings proprio motu. 

 

 There are sufficient grounds for the Prosecutor to initiate a proprio motu 

investigation in respect of the Lekki Toll Gate killings.  The ICC has both subject 

matter and personal jurisdiction in this matter. The investigation, prosecution and 

trial of crimes against humanity fall within the jurisdictional purview of the ICC, 

and the accused persons are natural persons.  The scale, nature, manner and 

impact
17

 of the crimes are of such severity that an investigation by the ICC is 

warranted.  It is more likely than not that the Pre-trial Chamber of the ICC would 

approve such an investigation because there is more than reasonable basis to 

proceed with the investigation, and this matter clearly falls within the jurisdiction 

of the ICC.  Based on the totality of the circumstances, it is in the interests of 

justice for this matter to proceed at the ICC.  

 

4.1.3 There are no admissibility/complementarity circumstances that preclude the 

jurisdiction of the ICC in the matter. 
   

Under the Rome Statute, the jurisdiction of the ICC is complementary to national 

criminal jurisdiction.  Accordingly, the ICC is precluded from proceeding with a 

case if: 

 

(i) It is being investigated or prosecuted by a state which has jurisdiction;  

(ii) It has been investigated by a state which has jurisdiction over the case and 

the state has decided not to prosecute the person concerned;  

(iii) The person has already been tried for the same conduct; or 

(iv) The case is not of sufficient gravity to justify further action by the ICC. 

 

Regarding the numbers (i) and (ii) above, the ICC may proceed with a case, if the 

State concerned is unwilling or unable to genuinely carry out the investigation or 

prosecution.   
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 A state is unwilling if: 

 

(a) proceedings or decisions have been made for the purpose of shielding the 

perpetrators from criminal responsibility;  

(b) there has been un unjustified delay in proceedings that is inconsistent with an 

intent to bring the perpetrators to justice; or 

(c) proceedings are not independent or impartial, or are being conducted in a 

manner that is inconsistent with the intent to bring the perpetrators concerned 

to justice. 

 

It is submitted that there are no admissibility/complementarity circumstances that 

preclude the jurisdiction of the ICC in this matter.  Despite ample evidence, the 

Federal Government of Nigeria has not initiated any formal investigation or 

prosecution of the soldiers and policemen involved in the killings at the Lekki 

Toll Gate.  While the Lagos State Government set up the JPI to investigate the 

killings, the Lagos State Government does not control the Nigeria Army and the 

Nigeria Police.  The Lagos State Government cannot, therefore, impose and 

enforce sanctions against the erring soldiers and policemen.  Although under 

Nigerian law, civil courts (e.g., the High Court) may try criminal law offences 

committed by a serving member of the military, in reality, the likelihood that a 

serving member of the military would be tried in a civil court depends largely (if 

not, solely) on the cooperation of military authorities.   It appears that the military 

authorities and the Federal Government of Nigeria have little or no interest 

conducting any meaningful investigation in this matter and/or achieving justice 

for the victims of the killings.   For instance, two serving officers of the Nigerian 

Army (Lt. Col. S.O. Belo and Major General Godwin Umelo) who played active 

roles in the events of 20.10.20 defied the summons issued for their appearance by 

the JPI without consequences.  It was recently reported
18

 that Lt. Col. S.O. Belo 

was promoted to the rank of a Colonel.  Despite having not initiated an 

investigation of its own, the spokesperson for the Federal Government of Nigeria, 

Mr. Lai Mohammed was quoted
19

 to have dismissed the JPI Report as “triumph of 

fake news and the intimidation of a silent majority by a vociferous lynch mob” 

among other colourful description.  This position of the Federal Government of 

Nigeria is not new.  Even long before the JPI concluded its investigations, the 

Federal Government of Nigeria, through Mr. Lai Mohammed, had vibrantly 

attacked DJ Switch, the CNN and Amnesty International for their reports on the 

events of 20.10.20, without providing any reasonable evidence in rebuttal of the 

facts set out in the reports.  These facts demonstrate that the Federal Government 

of Nigeria is not willing to conduct any reasonable investigation into the killings, 

and/or bring the perpetrators to justice, and provide a justification for the ICC 

Prosecutor to, in the least, initiate an investigation into this matter.  
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 http://saharareporters.com/2021/11/18/exclusive-nigerian-army-promotes-commanding-officer-bello-who-
supervised-killing-endsars 
19

 https://www.premiumtimesng.com/regional/ssouth-west/496947-endsars-lagos-panel-report-filled-with-errors-
lai-mohammed-claims.html 
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5.0 CONCLUSION 

 

5.1 Crimes against humanity occurred at the Lekki Toll Gate on 20.10.20.  Reports of several 

investigations including the investigations conducted by CNN, Amnesty International, 

Human Rights Watch and the Judicial Panel of Inquiry set up the Lagos State 

Government to investigate the incident, as well as eyewitness accounts and ample 

photographic and video evidence clearly establish that soldiers and policemen engaged in 

coordinated, systematic and premeditated attacks against unarmed civil population, which 

led to deaths and injuries.  

 

5.2 Despite the evidence referenced in paragraph 5.1 above, the Federal Government of 

Nigeria has failed to initiate any meaningful investigation of the incident, but has instead 

engaged in efforts to discredit the reports issued by the organisations, while not offering 

any evidence in rebuttal of the facts set out in those reports.   It is evident that the Federal 

Government of Nigeria is unwilling to investigate, and/or achieve justice for the victims 

of the attacks/killings. 

 

5.3 Nigeria is a party to the Rome Statute, and all the conditions for the ICC to assume 

jurisdiction in this matter, and to, in the least, conduct a preliminary examination and a 

formal investigation are present.  Unless the international community brings pressure to 

bear on the Federal Government of Nigeria, it is unlikely that there will ever be 

accountability for the persons who attacked and killed unarmed protesters at the Toll 

Gate, and for the persons who gave the orders for the attacks.    

   

 

   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

This article represents the opinion of the author on the subject on which it is based.  It does not represent the opinion/view of any 
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